
IQNTERLOCAL AGREEMENT BY

AND BETWEEN

CITY OF FRIENDSWOOD AND

GALVESTON COUNTY CONSOLIDATED

DRAINAGE DISTRICT

STATE OF TEXAS

COUNTY OF GALVESTON   §

This Interlocal Agreement (" Agreement")  is made and entered into as of the 9th day of
April 2025 ( the " Effective Date"), by and between the City of Friendswood, a home-
rule municipal corporation located in Galveston and Harris Counties, Texas( the" City") and the Galveston

County Consolidated Drainage District, a drainage district governed by Texas Water Code Chapters 49 and
56 and existing pursuant to Article XVI, Section 59 of the Constitution of the State of Texas( the" District"),
each party acting by and through its respective governing body.

WITINESSETH:

WHEREAS, state law,  including Chapter 791.  of the Texas Government Code ( the " Act"),

authorizes local governments to contract among themselves for the provisions of governmental functions
and services; and

WHEREAS, the City and the District are each " local governments," as defined in the Act; and

WHEREAS, the corporate limits of the. City include territory in both Galveston and Harris
Counties, Texas; and

WHEREAS, that portion of the City that is located within Galveston County is also located within
the corporate boundaries of the District; and

WHEREAS, the City acquired, directly or indirectly, the following properties located within the
boundaries of the City and the District through CDBG' s Disaster Recovery Buyout Program to mitigate
future disaster losses within the City:

GCAD GCAD

Property Address Description Description

1 ID

Abstract 9 Abstract 9

J, Dickinson Survey 112 Blue Heron Drive J. Dickinson Survey

201123
Common Open Space 201 125 Friendswood, TX Unit 2, Building 1

and Streets—  77546 Frenchmans Creek

Frenchmans Creek Townhouses

Townhouses Abstract 9

Abstract 9 113 Blue Heron Drive J. Dickinson Survey
l t I Blue Heron Drive J. Dickinson Survey 201 126 Friendswood, TX Unit 3, Building 1

201124 Friendswood, TX Unit I, Building 1 77546 Frenchmans Creek

77546 Frenchmans Creek Townhouses

Townhouses
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Property Address Description Description

1 ID

Abstract 9 Abstract 9

114 Blue Heron Drive J, Dickinson Survey 141 Moss Point J. Dickinson Survey

201127 Friendswood, TX Unit 3, Building 1 201 136 Friendswood, TX Unit 1, Building 4

77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

121 Blue Heron Drive J. Dickinson Survey 142 Moss Point J. Dickinson Survey

201128 Friendswood, TX Unit 1, Building 2 201137 Friendswood, TX Unit 2, Building 4
77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

122 Blue Heron Drive J. Dickinson Survey 143 Moss Point J. Dickinson Survey

201129 Friendswood, TX Unit 2, Building 2 201138 Friendswood, TX Unit 3, Building 4
77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

123 Blue Heron Drive J. Dickinson Survey 144 Moss Point J. Dickinson Survey
201130 Friendswood, TX Unit 3, Building 2 201 139 Friendswood, TX Unit 4, Building 4

77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

124 Blue Heron Drive J. Dickinson Survey 151 Moss Point J. Dickinson Survey
20113 l Friendswood, TX Unit 4, Building 2 201140 Friendswood, TX Unit I, Building 5

77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

131 Moss Point J. Dickinson Survey 152 Moss Point J. Dickinson Survey

201132 Friendswood, TX Unit 1, Building 3 201141 Friendswood, TX Unit 2, Building 5
77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

132 Moss Point J. Dickinson Survey 153 Moss Point J. Dickinson Survey

201133 Friendswood, TX Unit 2, Building 3 201 142 Friendswood, TX Unit 3, Building 5

77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9

133 Moss Point J. Dickinson. Survey 154 Moss Point J. Dickinson Survey

201 134 Friendswood, TX Unit 3, Building 3 201 143 Friendswood, TX Unit 4, Building 5
77546 Frenchmans Creek 77546 Frenchmans Creek

Townhouses Townhouses

Abstract 9 Abstract 9 Page 12 Part

134 Moss Point J. Dickinson Survey of Reserve F( 0- 15)

201 135 Friendswood, TX Unit 4, Building 3
312228

Replat Polly Ranch
77546 Frenchmans Creek Estates A.K.A. Pail of

Townhouses Frenchmans Creek

Townhouses Sec 2

as more particularly depicted in Exhibit" A," which is attached hereto and incorporated herein forall intents

and purposes ( collectively the " Property"); and

WHEREAS, the District was created and exists for the purpose of reclamation and drainage of
flooded lands and other lands needing drainage within the District; and

WHEREAS, in furtherance thereof, the District, which has the power of eminent domain, is
empowered to acquire, construct, improve, and maintain facilities necessary to carry out its mandated
purpose; and
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WHEREAS, the City and the District have determined the development of detention or other flood
reduction facilities, such as land grading, landscaping, and soil modification ( the " Improvements") on the

Property are a necessary drainage improvement that will be beneficial to neighboring flood- prone
properties; and

WHEREAS, the development and construction of such Improvements are governmental functions

in which the contracting parties are mutually interested; and

WHEREAS, the City and the District ( collectively the " Parties"; individually a " Party") have

determined that the development, construction and maintenance of the Improvements are governmental
functions in which the contracting parties are mutually interested; NOW THEREFORE,

FOR AND IN CONSIDERATION of the mutual obligations and bencrits to be derived hereunder,

the City and the District do hereby find, determine, and agree as follows:

1,       Findings. The facts and matters set forth in the preamble of this Agreement are hereby found to be
true and correct.

2.       Purpose. The purpose of this Agreement is to promote and protect public health, safety, and welfare
by minimizing public and private losses resulting from flood conditions through the acquisition of
Property on which drainage facilities and other public infrastructure may be built.

3.       City' s Responsibilities,
3. 01 The City shall timely review and provide comments concerning the preliminary

engineering report( the" PER") and the Construction Documents, as defined in Section 4. 02

of this Agreement, for the Improvements on the Property.

3. 02 The City shall maintain the Property, with the exception of the Improvements and any
associated drainage or flood management components on the Property, in perpetuity.

4.       District' s Responsibilities.

4. 01 The District shall, at its cost and expense, create a drainage model highlighting the
improvements to the floodplain as a result of installing the Improvements.

4. 02 If after completion of the model, the District determines the Improvements will provide a
significant benefit, the District, at its cost and expense, may design and subsequently
construct the Improvements on the Property.  All such design and construction shall be in
accordance with all applicable laws, rules and regulations. The District shall provide

engineering services and related support services necessary for the PER, and preparations
of the plans, specifications, estimates and a project manual for the construction of the
Improvements( the " Construction Documents"). The District shall submit the PER and the

Construction Documents to the City for the City's review and comment when
approximately 90 and 100 percent complete. The City shall provide comments to the
District within twenty( 20) working days or the PER and the Construction Documents will
be deemed approved. The District shall incorporate the City's comments into the PER and
Construction Documents.
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4. 03 The District will cause to be inserted in the Construction Documents forthe Improvements

and any subsequent contract for the maintenance thereof an agreement that the contractor
will indemnify, defend, protect, covenant not to sue, release, and save and hold harmless
the District and the City and all their representatives from all suits, actions, or claims of
any character brought on account of any injuries or damages sustained by any person or
property in consequence of any neglect in safeguarding the work or through the use of
unacceptable materials in the construction and/ or maintenance of the Improvements or

any associated improvements, or on account of any act or omission by the contractor. The
District will require its contractor(s) to procure and maintain for the duration of the
construction of the Improvements and any subsequent maintenance thereof, insurance
coverages of types and amounts comparable to those required by the District for other

similar projects, including, but not limited to, commercial general liability, business auto,
and workers' compensation policies; to name the District and the City as additional insured
parties on all liability insurance policies; to provide a waiver of subrogation in favor of
the District and the City for ail liability policies and on the contractor' s workers'
compensation policy, and to provide the District and the City with certificates evidencing
such coverage upon request.

4. 04 The District will award the construction contract for the Improvements in accordance with

competitive bidding laws applicable to the District. The District' s determination of the
lowest responsible bidder, or best value proposer, if applicable, for the Improvements shall
be final. The City shall have access at all reasonable times to the construction site and to
all relevant drawings, specifications, Contract Documents, and records to verify that the
Improvements are constructed in compliance with this Agreement. The District will

include the City in all Project design and construction progress meetings.

4. 05 Prior to the construction and any subsequent maintenance of the improvements, the
applicable Party shall obtain payment and performance bonds in the full amount of the
contract price in accordance with state law.  The City shall have no responsibility for
administration of the construction contract and shall incur no obligation to any contractor

thereby. Additionally, the City shall have no responsibility for the administration of any
maintenance contract forthe improvements and/ or any associated pilot channels/ ancillary
drainage components on the Property and shall incur no obligation to pay any contractor
thereby.

4. 06 Once the Improvements are complete, the District shall restore that portion of the Property,

which is not part of the Improvements, to the condition it was in prior to the District' s
construction activities and shall thereafter maintain the Improvements and any associated

pilot channels/ ancillary drainage components on the Property in perpetuity.

4. 07 Within sixty( 60) days of completion of the construction of the Improvements, the District
shall provide the City with record drawings of the Improvements.

4. 09 The District shall pay all costs of the construction and maintenance of the Improvements
and associated pilot channels/ ancillary drainage components and shall make those
payments from its current, available revenues.

5.       Term. The term of this Agreement, except for any obligations stated in this Agreement to be
perpetual or in perpetuity, is for one ( 1) year; however, if the Improvements have not been
constructed within such period of time, the City and the District may extend this Agreement for
additional one- year periods until the construction is complete. The City or the District may
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terminate this Agreement, without cause, upon thirty ( 30) days' written notice to the other Party
until such time as the District commences construction of the Improvements on the Property.

6.       Notice. Any notice required to be given under the provisions of this Agreement shall be in writing
and shall be duly served when it shall have been mailed by certified mail, return receipt requested,
in a United States Post Office, addressed to the Parties at the following addresses:

Qty:     District:

City of Friendswood Galveston County Consolidated Drainage District
910 S. Friendswood Drive 1605 Whitaker Drive

Friendswood, TX 77546 Friendswood, TX 77546- 4178

Attn: City Manager Attn: Paige Bailey
fwdoi friendswood. com pbailey( a) ccdd. dst. tx. us

A copy of any notice provided under this section shall also be emailed at the time of posting to the
email addresses of the persons set out above.

7.       Complete Agreement. This instrument contains the entire agreement between the City and the

District relating to the rights herein granted and the obligations herein assumed. Any modifications
concerning this instrument shall be of no force or effect, excepting a subsequent modification in
writing, signed by both the City and the District.

S.       Severability. If any provision of this Agreement is construed to be illegal or invalid, this will not
affect the legality or validity of any of the provisions hereof. The illegal or invalid provisions will
be deemed stricken from this Agreement and deleted to the same extent and effect as if never
incorporated herein.

9.       No Joint Venture: No Third- Part Beneficiary_.  This Agreement is not intended to create, nor

should it be construed as creating, a partnership, association, joint venture, or trust. Nothing in this
Agreement shall entitle any third party to any claim, cause of action, remedy or right of any kind,
it being the intent of the Parties that this Agreement shall not be construed as a third- party
beneficiary contract.

10.      Force. Maieure.  Neither Party shall be liable for any damage, delay or loss due to Farce Majeure.
The term " Force Majeure" as used in this Agreement shall mean acts of God, strikes, lockouts, or
other industrial disturbances, acts of public enemy, orders of any kind of the federal or state
government, or any civil or military authority, insurrection, riots, epidemics, pandemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of
government and people, civil disturbances, explosions, breakage or accidents to machinery,
pipelines or canals, the partial or entire failure of a Party, or any other causes not reasonably within
the control of the Parties.

1 l.      Immunity.  It is expressly understood and agreed that, in the execution of this Agreement, the
Parties do not waive any immunity or defense that would otherwise be available to it against claims
arising in the exercise of governmental powers and functions.

12.     AuthoriV to Bind.  Each Party represents and warrants that it has been authorized to enter into this
Agreement by its respective governing body. Each Party represents and warrants for itself that the
individual executing this Agreement on its behalf has the fill power and authority to do so and to
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legally bind the Party to all the terms and provisions of this Agreement and that this Agreement
constitutes the legal, valid, and binding agreement of each Party hereto.

13.     Governing Lawand Venue. This Agreement shall be construed and enforced in accordance with
and governed by the laws of the State of Texas, and the venue for any cause of action shall be
brought in Galveston County, Texas.

EXECUTED in duplicate originals on the dates indicated.

CITY OF FIUENDSWOOD GA CO TY CONSOLIDATED

DICAI AG   - S CT

J`   April 09, 2025

MORA KABIRI, City Manager Date)    RU BURaTT, President  ( mate)

ATTEST:   A FTES' l

o

x

T P
9TOFZE}

LETICIA BRYSCII, City Secretary P iGE BAIZE  , CF,0& General Counsel

H; 1CorttrggRlGalueaton County Consolidaind Drainage District- ll. A rar rreaahnans Crook\ 56cndswood- GCCDD Inierlacal Agrgmonl Clon doex

K. H.
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Exhibit " A"
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